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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 05/1 3/04 have been fully considered and entered. 
Claims 21-40 have been canceled and new claims 41-54 have been added. Applicant's 
arguments have been found persuasive to overcome the rejections set forth in sections 3-9 
of the last Office Action. Specifically, the prior art fails to teach universally dispersing a 
second material within the multi-component filaments in the z direction. As such, these 
rejections are hereby withdrawn. However, upon further consideration a new ground of 
rejection is set forth herein below. 

Election/Restrictions 

2. Newly submitted claims 47-50 directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: New claims 47- 
50 are directed to a method of forming a coform non-woven. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 47-50 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Rejections - 35 USC § 103 

7. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

8. Claims 1-6,12-18,20, and 41-46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over of Jackson et al., US 5,952,251 in view Everett et al., US 6,437,214. 
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The patent issued to Jackson et al., discloses a water dispersible fibrous web 
comprising melt-spun continuous fibers, staple reinforcing polymer fibers, and an 
absorbent material (Column 45, 30-35, and Column 8, 55-60). Jackson et al, defines a 
coform web as continuous melt-spun reinforcing fibers intermixed with shorter absorbent 
fibers such as pulp and super-absorbents (Column 8, 10-15). The continuous fibers may 
be formed from various polymers such as polyesters, polyethylene terephthalate, 
polyamides, and a blend of at least two these materials (Column 9, 28-35). The staple 
fibers may be formed from the same polymers as listed above as well as nylons and 
polyurethanes (Column 9, 59-68). The absorbent material may consist of wood pulp 
fibers and super-absorbent materials in the form of particles, fibers or flakes (Column 10, 
41-45,56-67). The amount of continuous fibers ranges from 30% to 35%, the staple fiber 
concentration ranges from 5% to 8%, and the amount of absorbent material ranges from 
40% to 60% (Claims 18 and 19). Jackson et al., teaches in example 1 a non- woven 
comprising 50% continuous fibers and 50% of staple reinforcing polymer/pulp fibers 
wherein 80% is pulp and 20% is polymer (Column 18,55-65). Jackson et al., teaches that 
coform non-woven webs are well suited for personal absorbent care articles (Column 11, 
20-30). 

Jackson et al., fails to teach dispersing the secondary superabsorbent materials 
uniformly, however, the patent issued to Everett et al., teaches an absorbent core structure 
comprising a fibrous coform material comprising a blend of superabsorbent materials and 
synthetic hyrdrophillic fibers made from inherently wettable thermoplastic polymers 
(Column 13, 50-60 and Column 14, 30-35). Everett et al, specifically teaches that the 
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superabsorbent materials may be substantially homogenously mixed with the hydrophilic 
fibers (Column 14, 35-40). 

Therefore, motivated by the desire to provide consistent absorbency throughout 
the absorbent core, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to form the coform taught by Jackson et al., by 
homogeneously dispersing the secondary material as taught by Everett et al. 

With regard to the wicking distance recited claim 12, the combination of prior art 
does not explicitly state said wicking distance, however it is reasonable to presume said 
limitation is inherent to the coform web of Jackson et al, in view of Everett et al. 
Specifically, support for said argument is found in the use of like materials (i.e., 
continuous fibers intermixed with super-absorbents) as well like processes (i.e., such as 
substantially homogeneously dispersing the secondary material to produce a coform non- 
woven web), which would result in the presently claimed property limitations. The 
burden is upon the Applicant to evidence the contrary. 

With regard to claims 41-46, the limitations of attenuating the thermoplastic 
filaments with a fluid stream are considered method limitations not germane to the final 
product structure. It is the position of the Examiner that the combination of prior art 
meets the chemical and structural limitations set forth. As such, the presence of process 
limitations on product claims in which the product does not otherwise patently 
distinguish over the prior art, cannot impart patentability to the product. j n re Stephens* 
145 USPQ 656 

The claimed invention appears to be the same or similar to the product produced 
by the combination of prior art, although produced by a different process. The burden is 
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shifted to Applicant to establish an unobvious difference between the claimed product 
and the prior art product. j n re Marosb 21 8 > USPQ 289.2 

6. Claims 1,2,6-8,12,14, 20, 41-46 and 51-54 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Neely et al, PCT WO 00/66824 in view Everett et al., US 
6,437,214. 

The published PCT application to Neely et al., teaches a non-woven comprising 
continuous fibers oriented in a z-direction (Abstract). Neely et al., teaches enhancing the 
absorbency of the non-woven web with an absorbent such as super-absorbent particles as 
a co form (Page 8,1-3). The continuous fibers are bicomponent fibers made from various 
polyolefms, polycarbonates, polystyrenes, thermoplastic elastomers, fluoropolymers, and 
vinyl polymers (Page 7,6-3 1 ). 

Neely et al., fails to teach dispersing the secondary superabsorbent materials 
uniformly, however, the patent issued to Everett et al, teaches an absorbent core structure 
comprising a fibrous coform material comprising a blend of superabsorbent materials and 
synthetic hyrdrophillic fibers made from inherently wettable thermoplastic polymers 
(Column 13, 50-60 and Column 14, 30-35). Everett et al., specifically teaches that the 
superabsorbent materials may be substantially homogenously mixed with the hydrophilic 
fibers (Column 14, 35-40). 

Therefore, motivated by the desire to provide consistent absorbency throughout 
the absorbent core, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to form the coform taught by Neely et al., by 
homogeneously dispersing the secondary material as taught by Everett et al. 



Application/Control Number: 10/023,148 Page 6 

Art Unit: 1771 

With regard to the wicking distance recited claim 12, the combination of prior art 
does not explicitly state said wicking distance, however it is reasonable to presume said 
limitation is inherent to the coform web of Neely et al., in view of Everett et al. 
Specifically, support for said argument is found in the use of like materials (i.e., 
continuous fibers intermixed with super-absorbents) as well like processes (i.e., such as 
substantially homogeneously dispersing the secondary material to produce a coform non- 
woven web), which would result in the presently claimed property limitations. The 
burden is upon the Applicant to evidence the contrary. 

With regard to claims 41-46 and 5 1-54, the limitations of attenuating the 
thermoplastic filaments with a fluid stream are considered method limitations not 
germane to the final product structure. It is the position of the Examiner that the 
combination of prior art meets the chemical and structural limitations set forth. As such, 
the presence of process limitations on product claims in which the product does not 
otherwise patently distinguish over the prior art, cannot impart patentability to the 
product. In re Stephens* 145 USPQ 656 

The claimed invention appears to be the same or similar to the product produced 
by the combination of prior art, although produced by a different process. The burden is 
shifted to Applicant to establish an unobvious difference between the claimed product 
and the prior art product. j n re MarosU 218 > USPQ 289.2 

8. Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jackson et al., US 5,952,251 and/or Neely et al., PCT WO 00/66824 in view of Everett et 
al, US 6,437,214, as applied to claim 1 above, and further in view of Fontenot et al., PCT 
WO 00/34567. 
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The combinations of prior art fails to teach the instantly claimed density range, 
however the published PCT application to Fontenot et al., teaches an absorbent airlaid 
composite comprising bicomponent and pulp fibers (Abstract). Fontenot et al, teaches a 
density of about .02 to .05 g/cc (Page 10,19-21). 

Therefore, motivated to provide a thin dense absorbent structure it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
form the coform non-woven webs of Jackson et al., and Neely et al, having the density 
range taught by Fontenot et al. 

9. Claims 9 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Neely et al., PCT WO 00/66824 in view of Everett et al., US 6,437,214, as applied to 
claims 1 and 8 above, and further in view of NIPPON ESTER CO LTD, JP 2001 181932 
A. 

Neely et al., fails to specifically teach a multi-component fiber having a side-by- 
side (A/B/A) striped configuration, however, such multi-component fiber arrangements 
are known in the art. For example the Japanese abstract teaches a stripped side-by-side 
multi-component fiber (Abstract and Figures). The Japanese abstract teaches that the 
fibers are suitable for textile use and exhibit soft feeling and drape. 

Therefore, motivated by the desire to produce a coform material having a soft 
feeling and/or drape, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to form the multi-component fibers taught by Neely et 
al, having the side-by-side striped configuration disclosed by NIPPON ESTER CO LTD. 

Conclusion 
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10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynda M Salvatore whose telephone number is 571-272- 
1482. The examiner can normally be reached on M-F. 



supervisor, Terrel Morris can be reached on 571-272-1482. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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